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J U D G M E N T

This appeal was considered on the record from the United States Tax Court and
on the briefs filed by the parties.  See Fed. R. App. P. 34(a)(2); D.C. Cir. Rule 34(j).  It
is

ORDERED AND ADJUDGED that the judgment of the United States Tax Court
and its denial of appellants’ motion to vacate be affirmed.  Appellants’ contention that
they did not agree to appellee’s August 7, 2002 settlement proposal is without merit,
given their express agreement to the terms set forth in the September 11, 2002,
correspondence from their attorney V. Jean Owens.  Cf. Ameren Services Co. v. FERC,
330 F.3d 494, 499 (D. C. Cir. 2003) (court determines plain meaning of contract from
“the language used by the parties to express their agreement").  Moreover, the August 7,
2002, settlement proposal to which appellants agreed contained no provision for foreign
tax credits, and there is, in any event, no indication that appellants filed an IRS Form
1116 to obtain such credits.  See Treas. Reg. § 1.905-2 (“Whenever the taxpayer
chooses . . . to claim the benefits of the foreign tax credit, the claim for credit shall be
accompanied by Form 1116 in the case of an individual or by Form 1118 in the case of a
corporation”).  Nor have appellants presented anything of substance to establish that
Owens’ purported lack of authority to settle on behalf of Starvest invalidated their
settlement agreement. 

Pursuant to D.C. Circuit Rule 36, this disposition will not be published.  The Clerk
is directed to withhold issuance of the mandate herein until seven days after disposition
of any timely petition for rehearing or petition for rehearing en banc.  See Fed. R. App.
P. 41(b); D.C. Cir. Rule 41.
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